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§ 221.9 Waivers. 

(a) A railroad may petition the Fed-
eral Railroad Administrator for a waiv-
er of compliance with any requirement 
prescribed in this part. 

(b) Each petition for a waiver under 
this section must be filed in the man-
ner and contain the information re-
quired by part 211 of this chapter. 

(c) If the Administrator finds that a 
waiver of compliance is in the public 
interest and is consistent with railroad 
safety, he may grant the waiver sub-
ject to any condition he deems nec-
essary. Notice of each waiver granted, 
including a statement of the reasons 
therefor, will be published in the FED-
ERAL REGISTER. 

§ 221.11 State regulation. 

Notwithstanding the provisions of 
this part, a State may continue in 
force any law, rule, regulation, order, 
or standard that was in effect on July 
8, 1976, relating to lighted marking de-
vices on the rear car of freight trains 
except to the extent that such law, 
rule, regulation, order, or standard 
would cause such cars to be in viola-
tion of this part. 

Subpart B—Marking Devices 

§ 221.13 Marking device display. 

(a) During the periods prescribed in 
paragraph (b) of this section, each 
train to which this part applies that 
occupies or operates on main track 
shall (1) be equipped with, (2) display 
on the trailing end of the rear car of 
that train, and (3) continuously illu-
minate or flash a marking device pre-
scribed in this subpart. 

(b) Unless equipped with a func-
tioning photoelectric cell activation 
mechanism complying with paragraph 
(c) of this section, the marking devices 
prescribed by this subpart shall be illu-
minated continuously or flash during 
the period between one hour before 
sunset and one hour after sunrise, and 
during all other hours when weather 
conditions so restrict visibility that 
the end silhouette of a standard box 
car cannot be seen from 1⁄2 mile on tan-
gent track by a person having 20/20 cor-
rected vision. 

(c) Marking devices prescribed by 
this part and equipped with a func-
tioning photoelectric cell activation 
mechanism shall illuminate or flash 
the device continuously when there is 
less than 1.0 candela per square meter 
of ambient light. 

(d) The centroid of the marking de-
vice must be located at a minimum of 
48 inches above the top of the rail. 

[51 FR 25185, July 10, 1986] 

§ 221.14 Marking devices. 

(a) As prescribed in § 221.13, pas-
senger, commuter and freight trains 
shall be equipped with at least one 
marking device, which has been ap-
proved by the Federal Railroad 
Adminstrator in accordance with the 
procedures included in appendix A of 
this part, and which has the following 
characteristics: 

(1) An intensity of not less than 100 
candela nor more than 1000 candela (or 
an effective intensity of not less than 
100 candela nor more than 1000 candela 
for flashing lights) as measured at the 
center of the beam width; 

(2) A horizontal beam with a min-
imum arc width of fifteen (15) degrees 
each side of the vertical center line, 
and a vertical beam with a minimum 
arc width of five (5) degrees each side 
of the horizontal center line as defined 
in terms of the 50 candela intensity 
points; 

(3) A color defined by the red-orange- 
amber color range; and 

(4) If a flashing light is used, a flash 
rate of not less than once every 1.3 sec-
onds nor more than once every .7 sec-
onds. 

(b) Marking devices used on pas-
senger and commuter trains in compli-
ance with paragraph (a) of this section 
shall be lighted under the conditions 
prescribed in § 221.13 (b) and (c). 

(c) When a locomotive is operated 
singly, or at the rear of a train, highly 
visible marking devices may be pro-
vided by the use of: 

(1) At least one marking device that 
complies with paragraph (a) of this sec-
tion; or 

(2) At least one illuminated red or 
amber classification light on the rear 
of the locomotive, provided it complies 
with paragraph (a) of this section; or 
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